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Court File No.   

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(Toronto Region) 

 

 

B E T W E E N: 

 

TORONTO INTERNATIONAL CELEBRATION CHURCH (1424924 Ontario Inc.) 

Applicant 

 

- and - 

 

HER MAJESTY THE QUEEN AS REPRESENTED  

BY THE ATTORNEY GENERAL OF ONTARIO 

Respondent 

 

 

NOTICE OF APPLICATION 
 

 

TO THE RESPONDENT 

 

 A LEGAL PROCEEDING HAS BEEN COMMENCED by the applicant.  The claim 

made by the applicant appears on the following page. 

 

 THIS APPLICATION will come on for a hearing on a date to be set by the Registrar. 

 

 IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in 

the application or to be served with any documents in the application, you or an Ontario lawyer 

acting for you must forthwith prepare a notice of appearance in Form 38A prescribed by the 

Rules of Civil Procedure, serve it on the applicant’s lawyer or, where the applicant does not have 

a lawyer, serve it on the applicant, and file it, with proof of service, in this court office, and you 

or your lawyer must appear at the hearing. 

 

 IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY 

EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES 

ON THE APPLICATION, you or your lawyer must, in addition to serving your notice of 

appearance, serve a copy of the evidence on the applicant’s lawyer or, where the applicant does 

not have a lawyer, serve it on the applicant, and file it, with proof of service, in the court office 

where the application is to be heard as soon as possible, but at least four days before the hearing. 

 

 IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN 

IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF YOU WISH 

TO OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, 

LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL 

AID OFFICE. 
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Date: December 8, 2020 Issued By: __________________________________ 

  Local Registrar 

 

 Address of court office:  Superior Court of Justice 

  330 University Ave. 

  Toronto ON M5G 1R7 

 

 

   

TO: 

 

The Attorney General of Ontario  

Constitutional Law Branch  

4th floor 

720 Bay Street 

Toronto, Ontario M5G 2K1 

fax: (416) 326-4015 

 

The Attorney General of Canada  

Suite 3400, Exchange Tower 

Box 36, First Canadian Place 

Toronto, Ontario M5X 1K6 
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APPLICATION 
 

THE APPLICANT MAKES APPLICATION FOR: 

a. An Order declaring that section 1(1)(d) of Schedule 4 to Ontario Regulation 82/20 

violates section 2(a) of the Canadian Charter of Rights and Freedoms (“Charter”) 

and is therefore of no force or effect; 

b. an Order for an interim and/or interlocutory injunction prohibiting the Government of 

Ontario (“Government”) from enforcing section 1(1)(d) of Schedule 4 to Ontario 

Regulation 82/20 as against the Applicant, Toronto International Celebration Church 

(1424924 Ontario Inc.); 

c. an Order abridging the time for service of this Application and supporting materials, 

if necessary; 

d. an Order for an expedited hearing;  

e. an Order for costs; and, 

f. Such further and other relief as counsel may advise and which this Honourable Court 

may permit. 

THE GROUNDS FOR THIS APPLICATION ARE: 

OVERVIEW 

1. Rules for Areas in Stage 1, Ontario Regulation 82/20, Schedule 4, s. 1(1)(d), as amended, 

(“the impugned provision”), made under the Reopening Ontario (A Flexible Response to 

COVID-19) Act, 2020, S.O. 2020, c. 17 provides as follows: 
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Gatherings, Stage 1 areas 

1. (1) Subject to sections 2 to 4, no person shall attend,  

 

(d)  a gathering of more than 10 people for the purposes of a wedding, a 

funeral or a religious service, rite or ceremony. 

 

2. The impugned provision limits in-person religious services to just 10 people.  

3. The Applicant, Toronto International Celebration Church (the “Church”), challenges the 

constitutional validity of the impugned provision on the basis that it violates the right to 

freedom of religion contrary to section 2(a) of the Charter of Rights and Freedoms 

(“Charter”) in a manner that cannot be justified in a free and democratic society as 

required under section 1 of the Charter. 

THE CHURCH AND ITS RESPONSE TO THE PANDEMIC 

4. The Church is an evangelical and multi-cultural Christian church serving a faith 

community of more than 1500 worshippers from 50 different nationalities.  

5. The Church serves its congregation at a 13,000 square foot facility located in the City of 

Toronto (the “Toronto Pavilion”). The Toronto Pavilion’s size and capacity allows the 

Church, under ordinary circumstances, to minister to approximately one thousand 

worshippers inside at one time.  

6. To the Church’s congregation, the Toronto Pavilion is not an ordinary building. It is a 

place of deep and special spiritual significance where congregants come to experience 

religious ceremonies, participate in rituals, engage in fellowship, and receive Holy 

Communion. It is no less than the center of religious life within the Church. 
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7. Physically gathering inside of a church for the purposes of communal religious worship is 

a central feature of Christianity and in particular the evangelical Christianity practiced by 

the Church’s congregants.  

8. The Church’s worshippers benefit from the sense of community fostered by in-person 

religious services. This is especially so for the Church’s many worshippers who live 

alone, are elderly, or are recent immigrants to Canada. For them, the hardship of social 

isolation is particularly acute, and the Church represents a significant reprieve.  

9. The Church ordinarily holds in-person weekly services every Sunday. These services are 

expanded and take on special importance in the lead up to Christmas, a time of the utmost 

significance in the Christian faith. Additionally, the Church has other meetings and group 

activities for their congregation and for others. 

THE PANDEMIC LOCKDOWN 

10. Ontario is in the midst of a public health emergency due to the COVID-19 pandemic. The 

Government has responded to the public health emergency by passing various laws 

directed at limiting the spread of the virus.   

11. The Church acknowledges the pressing objective of curbing the spread of COVID-19, 

managing risk, and taking appropriate steps to limit the transmission of the disease 

throughout the population of Ontario. 

12. The Church has complied with all government-mandated restrictions, including by: 

enforcing the wearing of masks, limiting (as a percentage of total capacity) the number of 

worshippers that can congregate in the Toronto Pavilion at one time, ensuring social 
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distancing between worshippers, and enhancing sanitation and disinfection practices. The 

Church does not dispute the wisdom of such measures and, with the sole exception of the 

impugned provision, supports their imposition notwithstanding their impact on the free 

exercise of religion. Indeed, the Church has voluntarily imposed measures above and 

beyond those required by law, such as mandatory temperature screenings upon entry. 

13. There have not been any known cases of transmission of the virus through Church 

services or other group activities at the Church. 

14. On November 23, 2020, the City of Toronto was declared, by regulation O. Reg. 657/20, 

to be under a lockdown.   

15. Also on November 23, 2020, the Government established new restrictions applicable to 

areas under lockdown: Rules for Areas in Stage 1, O. Reg. 82/20 as amended by O. Reg. 

654/20 (“Lockdown Rules”). 

16. The Lockdown Rules determine what kinds of businesses and institutions can remain 

open and under what conditions.  

17. The Lockdown Rules permit to remain open, for example: hardware stores; in-person 

music classes at a post-secondary institution; marinas; animation studios; pet groomers; 

and businesses that sell golf carts.  

18. The Lockdown Rules require that any facility that is allowed to remain open must comply 

with safety measures, such as: having a safety plan, enforcing social distancing and 

masking, and limiting capacity. In general, capacity is limited to that which would permit 
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members of the public to maintain a physical distance of at least two meters, or a 

maximum of ordinary 50% capacity, whichever is smaller (“the 50% capacity rule”). 

19. The impugned provision of the Lockdown Rules imposes a further restriction specifically 

aimed at religious institutions: a prohibition on more than 10 people gathering for the 

purposes of religious services. 

20. The impugned provision imposes a further limit beyond the 50% capacity rule applicable 

to other facilities that are permitted to remain open to the public. It also applies in 

addition to the various mandatory safety measures such as social distancing and mask 

requirements. 

21. The impugned provision applies regardless of the Church’s ability to comply with all 

other Lockdown Rules, including limiting its capacity to less than 50%, and enforcing a 

distance of over two meters between worshippers at its 31,000 square foot facility. 

22. Despite the Church’s ability to accommodate hundreds of worshippers while maintaining 

a social distance of over two meters, the impugned provision limits the number of 

worshippers who may attend in-person services at the Chuch to an arbitrary number: 10.  

The most recent rules in place for churches prior to the most recent lockdown allowed 

churches and other places of worship to open at up to 30% capacity if they could do so 

safely.  The Applicant was operating at 30% capacity until the most recent lockdown. 
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THE BREACH OF THE CHARTER 

23. The impugned provision represents a 99% reduction on the number of worshippers who 

may attend an in-person service at the Church. For the Church, the impugned provision 

represents a near total ban on in-person religious worship.  

24. The impugned provision results in a significant interference with the right to freedom of 

religion protected by section 2(a) of the Charter.  

25. Pursuant to section 1 of the Charter, the constitutional right to freedom of religion is 

subject only to such reasonable limits that can be demonstrably justified in a free and 

democratic society.  

26. The impugned provision’s near total ban on worship inside of a church or other house of 

worship, without any regard to the capacity of that house of worship or its ability to 

comply with other safety measures, is not proportionate to its objectives and thus cannot 

be demonstrably justified in a free and democratic society.  

27. The impugned provision is unconstitutional because it violates the Charter. Any law that 

is inconsistent with the provisions of the Constitution is, to the extent of the 

inconsistency, of no force or effect. 

REMEDIES  

28. The Church seeks a declaration that the impugned provision violates s. 2(a) of the 

Charter and therefore is of no force or effect. 
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29. If the impugned provision is declared to be of no force and effect, the Church will 

continue to be subject to, and will comply with, the other Lockdown Rules contained 

within O. Reg. 82/20. These Lockdown Rules include: following instructions from public 

health officials, enforcing masking and physical distancing, and limiting capacity to a 

maximum of 50%. 

OTHER GROUNDS 

30. The Church also relies on the following: 

a. Charter, ss. 1 and 2(a); 

b. The Constitution Act, 1982, being Schedule B to the Canada Act 1982 (UK), 

1982, c. 11, s. 52; 

c. Rules of Civil Procedure, R.R.O. 1990, Reg. 194, Rules 14.05 and 38; and, 

d. Such further and other grounds as counsel may submit and which this Honourable 

Court accepts. 

THE FOLLOWING DOCUMENTARY EVIDENCE WILL BE USED AT 

THE HEARING OF THE APPLICATION: 

 
31. The following affidavits: 

a. The Affidavit of Peter Youngren, sworn December 7, 2020. 

b. The Affidavit of Dave Ritchie, sworn December 7, 2020. 

c. The Affidavit of Betty Berezowski, sworn December 7, 2020. 
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d. The Affidavit of Perzol Joan Descanzo, (date TBD). 

32. Such further and other material as counsel may submit and which this Honourable Court 

accepts. 

December 7, 2020 BRAUTI THORNING LLP 

161 Bay Street, Suite 2900 

Toronto, Ontario  M5J 2S1 

 

Michael Lacy (LSO No. 39136W) 

mlacy@btlegal.ca  

 

Lawrence Gridin (LSO No. L60451O) 

lgridin@btlegal.ca 

 

Alex Alton (LSO No. 68336M) 

aalton@btlegal.ca 

 

Tel:   416.362.4567 

Fax:   416.362.8410 

 

Counsel for the Applicant 

Toronto International Celebration Church 

mailto:mlacy@btlegal.ca
mailto:lgridin@btlegal.ca
mailto:aalton@btlegal.ca
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